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MSA/ORDER

PER DUVVURUL RL REDDY, JUDICIAL MEMBER:

Both the appeals filed by the assessee are directed against separate
orders of the Id. Commissioner of Income Tax (Appeals) 2, Coimbatore both
dated 25.05.2018 relevant to the assessment years 2013-14 and 2014-15. The
only effective ground raised in both the appeals of the assessee relates to
confirmation of addition made under section 69C of the Income Tax Act, 1961

[“Act” in short].
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2. Brief facts of the case are that the assessee filed the return of income
for the assessment year 2013-14 on 30.09.2013 declaring total income of
%.65,48,510/-. The return filed by the assessee was selected for scrutiny and
against the statutory notices, the assessee furnished the details. On
verification of the details filed by the assessee, the Assessing Officer
completed the assessment under section 143(3) of the Act by assessing total
income of the assessee at %.71,26,159/- after making disallowance of interest
under section 14A of the Act at %.28,718/- and disallowance of agricultural
income under section 69 of the Act at %.5,48,929/-. Similarly, for the
assessment year 2014-15, the Assessing Officer made the disallowance under
section 69C of the Act at %.2,40,059/-. On appeal, the Id. CIT(A) confirmed the

addition for both the assessment years.

3. On being aggrieved, the assessee is in appeal before the Tribunal for
both the assessment year. The Id. Counsel for the assessee has submitted
that the assessee has earned the agricultural income out of coconut trees and
mango trees, for which, there is no need to incur much expenditures. The Id.
Counsel has vehemently argued that only for raising paddy and other crops,
various agricultural operations are required to be carried out for which huge
expenses could be incurred. When the assessee has used his own wells for

irrigation and farm yard manure from his cattle shed, the estimated
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expenditure made by the Assessing Officer is baseless and unwarranted and
prayed for deleting the addition for both the assessment years. On the other

hand, the Id. DR relied on the orders of authorities below.

4. We have heard both the sides, perused the materials available on
record and gone through the orders of authorities below. The assessee has
claimed gross agricultural income of %.36,52,925/- for the assessment year
2013-14 and %.36,69,665/- for the assessment year 3014-15 from 34.3 acres
of land. In this case, the agricultural land holding of the assessee is not in
dispute and moreover, the agricultural income earned by the assessee was
from coconut trees and mango trees and not from raising paddy, etc. for which
various agricultural operations are to be carried out. The Assessing Officer has
not shown any basis for estimating percentage of expenditure for the income
from coconut trees and mango trees. Without making any physical verification
of the number trees of coconut and mango, usage of water for irrigation
purposes, etc. the Assessing Officer was not justified in treating the
agricultural income as excessive and proceed to make estimation. On similar
views, the Id. CIT(A) has deleted similar addition made by the Assessing
Officer for the assessment year 2013-14 in the case of assessee individual
[Dr. V. Anand] vide order dated 30.09.2016. Over and above, once the

assessee has not made any investment, the addition made under section 69C
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of the Act is illegal as has been rightly observed by the Id. CIT(A) in the
appellate order at para 5.2. Under these circumstances, the addition made by
the Assessing Officer and confirmed by the Id. CIT(A) stands deleted for both

the assessment years.
5. In the result, both the appeals filed by the assessee are allowed.

Order pronounced on the 13" May, 2020 at Chennai.
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